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after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent temi adjustment. See 37 CFR 1.704(b). 

Status 

I) S Responsive to communication(s) filed on 29 March 2006 . 
2a)l3 This action is FINAL. 2b)D This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) IS Claim(s) 1-18 is/are pending in the application. 
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Application Papers 
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Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 



Response to Arguments 

1 . Applicant's arguments filed 2/8/2006 have been fully considered but they are not 
persuasive. Applicant's arguments include that the clamp design taught by Jensen et al. the sole 
cited reference, serves a different purpose by virtue of its different structure, and furthermore that 
the claimed features of the present invention are not found in the prior art. Examiner 
acknowledges that claims 2, 4, 8, 9, 12, 14, 16 and 18 have been amended to be in independent 
form, as allowable subject matter was indicated in the Office Action dated 1 1/7/2006. With 
regard to claims 1, 3, 5, 6, 10, 1 1, 15 and 17, it is considered that the rejections set forth in 
section 3 of the Office Action dated 1 1/7/2006 have not been overcome either by the arguments 
or amendments. Accordingly, those rejections are incorporated herein by reference in their 
entirety. 

In response to applicant's argument that Jensen et al. constitutes nonanalogous art 
because the device of the prior art does not clamp the same structure as that of the present 
invention, it has been held that a prior art reference must either be in the field of applicant's 
endeavor or, if not, then be reasonably pertinent to the particular problem with which the 
applicant was concerned, in order to be relied upon as a basis for rejection of the claimed 
invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, 
both clamps provide additional reinforcement to welded joints. The argument that, because the 
claim preamble allegedly gives "life and meaning" to the claim, the claimed clamp members are 
not and cannot be considered structurally similar to the clamp members disclosed by Jensen et al. 
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is an obvious non sequitur. It certainly does not directly follow that two clamps having different 
purposes and different structures may not be considered structurally similar. Moreover, if the 
structures that distinguish the clamps are not actively and particularly claimed to the requisite 
degree, those two clamps would not be patentably distinct. 

The clamp is an old and notoriously well-known technology that restrains objects by 
applying compressive force to their surfaces. Any person familiar with clamps would readily 
appreciate that a clamp for holding a pipe with a particular cross-section may ideally have an 
inner compartment shaped to exactly accommodate the cross-section of the pipe. Such a clamp 
would be better able to apply a compressive force to a larger surface area, creating more 
frictional resistance to movement or separation and advantageously distributing the material 
stress, than a clamp having an inner compartment that does not match the clamped object. Patent 
No. 5,237,909 to Pirhadi, which was made of record in the previous Office Action, provides an 
example of a clamp with conforming inner surfaces. Because Applicant has claimed the clamp, 
per se, as opposed to an apparatus comprising the clamp and a feedwater sparger within a boiling 
water reactor vessel, the differences in disposition of the claimed clamp and prior art are 
rendered obvious as the prior art teaches or suggests the claimed features and may be applied in 
the same way as the claimed invention. Firstly, the clamp taught by Jensen et al. does provide 
internal walls (see Fig. 4) and may provide a "close enough fit for the attachment plate and the 
end plate to be constrained against disconnecting from each other" (claim 1) despite the fact that 
it does not have a compartment that exactly accommodates the bracket assembly - that is, the 
curvature of the clamp member may be positioned to confine the attachment plate and end plate. 
Secondly, adjusting the inner compartment of the clamp to more exactly circumscribe the 
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restrained object is no more than an application of basic knowledge of compressive and frictional 
forces as discussed above, or alternatively, the teachings of Pirhadi. The imsupported statement 
that the clamp taught by Jensen et al. carmot constrain the plates (p. 27 of the Remarks) is not 
considered credible evidence that this is the case. The rejections set forth in the Office Action 
dated 1 1/7/2006 will be reiterated with additional explication to demonstrate how the claimed 
features correspond to features of the cited art, and how the available prior art teaches and 
suggests the claimed invention. 

In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). Applicant discusses in the Brief Discussion of the Related Art that 
feedwater sparger end bracket assemblies normally comprise plates connected by welds. 
Knowledge within the level of ordinary skill at the time of invention includes the following: 1) 
that welds may fail, and 2) that there exist clamps for reinforcing welds on other aspects of the 
sparger, e.g., the clamp taught by Jensen et al. The motivation given by Jensen et al. for 
clamping a welded area of the sparger is to prevent unacceptable leakage and ensure that the core 
spray system delivers the necessary volumetric flow rate to the reactor core. Because skilled 
artisans would know that leakage could also occur were the weld in question placed at the end 
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bracket assembly, they would be motivated to use the technology at their disposal to prevent the 
undesirable leakage. 

Drawings 

2. Figures 1-6 (including amended Figs. 1 and 2) should be designated by a legend such as - 
-Prior Art- because only that which is old is illustrated. See MPEP § 608.02(g). Corrected 
drawings in compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled "Replacement 
Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct any portion of the 
drawing figures. If the changes are not accepted by the examiner, the applicant will be notified 
and informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
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the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
5. Claims 1, 3, 5, 6, 10, 1 1, 15 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jensen et al, alone, or further in view of Pirhadi. 

Claims 1, 3, 5, 6, 10, 1 1, 15 and 17 are directed to a clamp for use with a sparger end 
bracket as a means of reinforcing the welds joining the bracket body, end plate and sparger 
conduit. They claim a clamp structure consisting of upper and lower members and a connecting 
member (i.e., a threaded screw for tightening) that is configured to engage the surfaces of the 
clamped body (bracket, end plate and conduit) in a fitted manner. Note that recitations of the 
intended use (i.e., "for installation on a feedwater sparger end bracket assembly" or "to receive a 
first portion of the attachment plate") of the claimed invention must result in a non-obvious 
structural difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. As discussed in section 1 of this Office 
Action, the clamp design taught by Jensen et al. is capable of performing the intended use. 

Jensen et al. discloses a clamp for installation on an upper T-box of a feedwater sparger 
assembly (Fig. 2), which comprises upper and lower members that are shaped to conform to the 
shape of the clamped body (conduits 1 8 and 20, as well as T-box 26) and secured aroimd the 
pipe junction by threaded connecting members (e.g., 48A). Each connecting member has a 
central longitudinal axis that is parallel to the central longitudinal axis of the boiling water 
reactor vessel. The upper and lower members read upon the first and second clamp members of 
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the present claims. They are configured with recesses, compartments, shoulders, etc. and 
attached with a cover plate (article 80), as can be seen in Fig, 2, in order to envelop the conduits 
and reinforce the welds joining the pipes, T-box and T-box cover - which is analogous to the end 
plate of the bracket assembly. It is noted that the "shoulder means", "wall means" and 
"connector means" of claim 15 do not invoke 35 U.S.C. § 1 12, sixth paragraph, as the terms 
themselves contain sufficient structural limitations for performing these functions. Claims 15 and 
17 are therefore rendered obvious for the same reasons as claims 5, 6 and 1 1 . 

Because the enveloped conduit has a circular cross-section, the compartments, each 
comprising a recess and shoulders (Fig. 4) do not appear exactly as recited in the claims. 
However, it is apparent that the recited surfaces and shoulders define angular compartments in 
order to exactly accommodate a clamped object having an angular cross-section. Adjusting the 
inner compartments of the prior art to be angular, and thus possessed of the claimed inner and 
outer shoulders and surfaces/recesses is no more than an obvious change in shape clearly 
motivated by what is known in the art as discussed in section 1 of this Office Action. See In re 
Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966). As stated in section 1, Pirhadi provides an 
example of a clamp with conforming inner surfaces, thus demonstrating that it is known in the 
art to adapt the shape of a clamp to advantageously confine the clamped object. The conforming 
inner surfaces are formed in each of the two clamp members - both of which have an opening, 
and define angular internal compartments between at least two walls (Fig. 3). As the secondary 
reference has only been specifically recited in this Office Action to support the prior common 
knowledge finding (i.e., that it is obvious to adapt the inner contours of a clamp to conform to 
the shape of a clamped object), this Office Action may be made final (see MPEP § 2144.04(D)). 
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The T-box clamp was designed to provide structural integrity to the conduit junction (i.e., 
the pipes, T-box and T-box cover) and to hold the welded joint together in the event of weld 
failure - that is, solving the same problem as the invention of the present application for a 
substantially similar feedwater sparger component. It would have been obvious to one of 
ordinary skill in the art to adapt the inner surfaces of the Jensen et al. clamp as exemplified by 
Pirhadi to enclose an angular feedwater end bracket assembly as previously argued, thus 
encompassing the limitations of the aforementioned claims. This motivation, which is more 
particularly outlined in section 1 of this Office Action, is based on the desire to "prevent 
unacceptable leakage and to ensure that the core spray system delivers the necessary volumetric 
flow rate to the reactor core" (column 1 , lines 44+); thus making expedient and economic use of 
available technology. 

Allowable Subject Matter 

6. Claims 2, 4, 8, 9, 12-14, 16 and 18 are allowed. 

Conclusion 

7. Applicant's amendment and remarks necessitated the reiterated and more fiilly explained 
grounds of rejection presented in this Office action. Accordingly, THIS ACTION IS MADE 
FINAL. See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

8. Any inquiry concerning this communication or earlier communications firom the 
examiner should be directed to Alexandra Awai whose telephone number is (571) 272-3079. 
The examiner can normally be reached on 9:30-6:00 Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Jack Keith can be reached on (571) 272-6878. - The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAII 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



April 10, 2006 




